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the prospective purchaser the selected car on the terms
of a hire-purchase agreement.
The variety of the methods adopted is almost as great as
that of the forms of hire-purchase agreement in use. Some-
times the hire-purchase agreement is signed contempora-
neously with the proposal form, sometimes later, some-
times a guarantor is required and sometimes even the
retailer is required to sign a guarantee or an undertaking
to repurchase in the event of the prospective purchaser
(who is thereafter always referred to as the hirer), failing
to comply with the terms of the hire-purchase agree-
ment (r). The finance company purchases the vehicle or
other article from the retailer and lets it under the hire-
purchase agreement to the person who wishes ultimately
to purchase the vehicle. The finance companies as a rule
merely deal in money, they do not handle the cars or other
articles and have no means of doing so, aftd in fact not
infrequently no employee of the company ever sees the
article that is being dealt in.
All handling of articles on behalf of the companies is
usually entrusted to the retailers from whom the articles
were bought, and agreements are entered into between the
retailers and the finance companies laying down the rela-
tions that exist between them (s). Under these circum-
stances it is not surprising that allegations should fre-
quently be made that these transactions are merely shams,
(r) In one such case the Defendants (the dealers) had agreed with
the Plaintiffs (a finance company) that if the latter were forced to
resume possession by reason of the hirer's default, they, the Defendants,
would collect the goods and repurchase them from the Plaintiffs at a
price not exceeding the amount then outstanding under the hire-
purchase agreement. The hirer absconded with the goods. Held, that
as the Plaintiffs were unable to give delivery, the Defendants were under
no obligation to pay the purchase price. (Wailing Trust, Ltd. v.
Briffault Range Co., Ltd., [1938] 1 All E.R. 525.)
(s) Questions may arise between the owner (i.e. the finance company)
and the dealer as to whether monies collected from the hirer by the
dealer for the owner are impressed with a trust in favour of the owner.
For principles to apply, see Re Hallett's Estate (1880), 13 Ch. D. 696;
12 Digest 489, 4000 ; Roscoe v. Winder. [1915] 1 Ch. 62 ; 12 Digest
490,4003.	'6

